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PUBLIC WOIRKS DEPARIAIENT

ClTY OF LODﬂ [COUNCIL COMMUNICATION

TO : City Council \i
FROM : City Manager
MEETING DATE: March 2, 1988

AGENDA TITLE:  Approve Agreement with Southern Pacific Transportation Company
for Water Main Crossing at Harney Lane

 RECOMMENDED ACTION: That the City Council approve the agreement with
Southern Pacific Transportation Company to operate and maintain a 10-inch
water main crossing at Harney Lane, and authorize the Mayor and City Clerk to
execute same for the City.

BACKGROUND INFORMATION: This crossing, together with the extension of
mains for the Maggio Industrial Park, will complete a loop between the
existing developments on both sides of the Southern Pacific Railroad. The
10-inch main is shown on our Water Master Plan for the City. The
requirements of Southern Pacific Transpor.ation Company are typical for this
type of installation. In conformance wi'h City policies, the cost of the
crossing is being shared 50/50 between he City and the developers of Maggio
Industrial Park.

' L. Ronsko
o\ ¢« Works Director

 OLR/GER/ma

~_cc: Water/astewater Superintendent
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CITY COUNCIL THOMAS A. PETERSON

City Manager
EVELYN M OLSON. AMayor ( : I I Y O F L O D I
JOHN R. {Randy) SNIDER ALICE W RE'MC(:E Clerk
Mavyer Pro Tempore CITY HALL. 221 WEST PINE STREET y
DAVID M. HINCHMAN CALL BOX 3006 RONALD M. STEIN
JAMES\V. PINKERTON, }r LODI, CALIFORNIA 95241-1910 City Attorney
FRED At REID {209) 334-5631

TELECOPIER {209) 333-6795

March 10, 1988

Southern Pacific Transportation Company
P. 0. Box 3035
Bakersfield, CA 93385

Gentlemen:

- Please be advised that the Lodi City Council! 2adopted Resolution No.
88-30 approving the agreement with the Southern Pacific Transportation
Company to operate and maintain a 10 inch water main crossing at Harney
tane and authorized the Mayor and City Clerk to execute the subject
agreement on behalf of the City.

The agreement has been executed and was forwarded to the San Joaquin
County Recorders Office for recordation. The recorded document i1y be
forwarded to you upon its receipt.

W have enclosed a copy of the authorlzmg Resolutlon No. 88-30 for
your files. R S .

Should you have any quast1ons regardlng thxs matter, please do not
hes1tate to call this office. -

kVery truly yours, .
éZw» 7)> Kunu{p”'

Alice M. Remche
;‘Czty C}erk

'."ff?’rf{ﬂ‘fAMR :35

'*‘:ﬁiécﬁ Jack Ronsko
- . Public Works Director




RESOLUTION NO. 88-30

RESOLUTION APPROVING THE AGREEMENT WITH

OUTHERN PACIFIC TRANSPORTATION COMPANY

FOR WATER MAIN CROSSING AT HARNEY LANE
RESOLVED, that the City Council of the City of Lodi does hereby approve the
Agreement with Southern Pacific Transportation Company for Wate: Main Crossing
at Harney Lane, a copy of which Agreement is attached hereto marked Exhibit A
and thereby made a part hereof.

A BE IT FURTHER REOLMED that the Mayor-and City Clerk are hereby authorized to
execute this subject agreement on behalf of the City
Dated: March 2, 1988
| hereby certify that Resolution No. 88-30 was passed and adopted by the City
Council of the City of todi in a regular meeting held March 2, 1988 by the
following vote:
Ayes : Council Members - Hinchman, Pinkerton, Reid, Snider & Olson {Mayor)
Noes : Council Members - None :
Absent:  Council Members - None
&&ﬁéb’7h %ikvléli/

" Alice M. Reimche
~ City Clerk
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RELMIS: D-101.07-X(N)

THIS INDENTURE, m Je this 22498 .y a8 /
1988, by and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a
Delaware corporation, herein termed ®"rRailroad", and CITY OF
LODI, a municipal corporation of the State of California,

221 West Pine Street, P. 0. Box 320, Lodi, California 95241,

herien termed "Grantee®;

WITNESSETH:

1. Railroad hereby gra o0 Grantee, subject to the
reservations, covenants and conditions herein contained, the
right to construct, reconstruct, maintain and operate & Sixteen
{16) inch water Pipeline within a twenty (20} inch casing

hereinafter collectively referred to as “structure" in, ypPQRi,
along, across and beneath prope ¥ and tracks of Railroad at’or

-

near Armstrong, in the San Joaquin, State of = = To-emr i

i ee -~ wuaus tracks at Engineer's station
crossi cen : o
1701+039 kuﬁe Eost 101.07, in the lqggcation shown or e W

Rabldrad snPuddand Baoton

Drat 6334, dated December 12, 1987,

Said structure shall b lled in accordance with minimu™: }.f‘i

requicements of form Cs 1741, 450 attached and made a part
hereof. . i

sideration for the rights herein granted:

Patars (s415.00y.

to Railroad the gy of FouF Munfyed Fifteen
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2. Project markers in form and size satisfactory to Railroad,
identifying the facility and its owner, will be installed and
constantly maintained by anéd at the expense of Grantee at Railroad
property lines or such locations as Railroad shall apprcve. Such
markers shall be relocated or removed upcn request of Railroad
without expense to Railroad-

Absence of markers does not constitute a warranty by Railrocad of
no subsurface installations,

3. This grant is made subject and subordinate to the prior and
continuing rigkt and obligation of Railrcad, its successors and
assigns, to use all the prcperty described herein in the performance
of its duty as a common carrier, and there is reserved unto Railroad,
its successors and assigns) the right {(consistent with the rights
herein granted) tO censtruct, reconstruct, maintain and use existing
and future railroad tracks, facilities «nd appurtenances and existing
and future transportation, cemmunication and pipeline facilities and
appurtenances in, upon, over, vnder, across and along said property.

4. This grant is made subject to all licenses, leases, ease-
ments, restricticns, conditions, covenants, encumbrances; liens
and claims of title which may affect said property and the word
"grant” as used herein shall not be construed as a covenant against
the existence of any thereof.

5. The rights herein granted to Grantee shall lapse and become
void if the construction of said structure upon said property s not
commenced within one (1) year from the date first herein written,

6. Grantee shall bear the entire cost and expense of censtruct-
ing, reconstructing and maintaining said structure upon said
property. Grantee agrees that all work upon or in connection with
saild structure shall be done at such times and in such manner as not
to Interfere in any way whatsoever with the operations Of Railrcad.
The plens for and the construction or reconstruction of said struc-
ture shall be subject to the approval of Railroad-

Grantee agrees to reimburse Railroad for the cost and expense to
Railroad of furnishing any materials or performing any labor in
connection with the construction, reconstruction, maintenance and
removal of said structur<, including, but not limited to, the
installation and removal of such falsework and other protection
beneath or along Railroad's tracks, and the furnishing of such
watchmen, flagmen and inspectors as Railroad deems necessary,

7. 1In the event Railroad shall at any time SO require, Grantee,
at Grantee's expense, shall reconstruct; alter, relocate said struc-
ture or otherwise improve said structure upon receipt of written
notice f£rom Railroad so to do.




8. Grantee shall, at its expense, comply with all appllcable
laws, regulations, rules and orders regardless of when they tecome or
became effective, including, without limitation, those relating to
health, safety, noise, envircnmental protection, waste disposal, and
water and air quallty, and furnish satisfactory evidence of such
compliance upen request of rRailrocad.

Should any discharge, leakage, spillage, emissicn Or pollution of

any type occur upon or arise from the premises covered hereunder as a
result of Grantee’s use, presencer operations or exerC|se of the .

~rights granted_ hereunder, Grantee shall, at its expenses: ‘be“oblig
to clean all property affected thereby, whether owned or controlled by
Rallroad,,or any thzrd person,. the. s ;§fact|0n of Railroad ST

TN 8 controlled by Railroad is concerned)
and any governmental body having Jurlsdlctlon in the matter. Railroad
may, at its option, clean Railroad’s premises: if Railroad elects to
do so, Grartee shall pay Railroad the cost of such cleanup promptly
upon the recelpt of a bill therefor.

Grantee agrees to investigate, release, 1ndemn1fy and defend.
Railrcad from and against all liability, cost and expense: (1nclud1ng,
without llmitation, any fines, penalties, judgments, litigation costs
and attorney fees) incurred by Railroad as a result of Grantee's =
breach of this section, or as a result of any such discharge, leak-
age, spillage, emission or pollution, regardless. of whether: suchi:.
liability, cost or expense arises during the time. ‘this: indenture is

~in effect or thereafter, unless. such lzabxlzty,gcost or: expense}iS‘
’*orcxima;elY‘caused solely and excluszvely by t :

»,"_H '}7hered£,Vsha11 ‘have the privxlege of entry on said property ‘for the
o _~;‘ngurpose qf constructlng, reconst*uctlng, maxntaxning andkmaklng‘

‘to keepfxaid’p_ péfty and said structure in gcod and safe .
‘vy»ondition, free from waste, so far as affected by; ‘s op
q‘,/ationsl to the satisfaction of Rallroad If Grantee fails to
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keep said property and said structure in a good and safe condition,

free from waste, then Railroad may perform the necessary wovk at the
expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand.

11. In the event any work upon or in connection with said

structure Or Its appurtenances, to be done upon or adjacent to the
tracks and property of railroad, should be let to a contractor by

Grantee, such work shall not be begun until such contractor shall
have first encered into an. agreement with:Railrocad, satisfactory.to. . .
Railroad, and indemnifying Raifroad from and against all claims,
Jlablllty, cost and expense growing out of the performance of the
work to be done by such contractor.

12. Insofar as it lawfully may, Grantee agrees to investigate,
release, defend and indemnify Railroad, its officers, employees,
agents, successors and assigns, from all claims, liability, cost and
expense howsoever same may be caused, including reasonable attorney
fees, for loss of or damage to property and for injuries to or death
of persons arising out of the construction, reconstruction, mainte-
nance, presence, use or removal of said structure, regardlese of any
regligence or alleged negligence, active, pa351ve or otherwlse, on -

A the part of Rallrcad emplﬂyees. : o

mhn wArAd "Dailrmaad® aa maad in Fhis Qp(‘?‘lon shall be construed
~to include, in addition to Railrcad; the successors, assigus and
~affiliated companies of Railroad and any other raLmead company that
may be lawfully operating upon and over the tracks crossing or
,,adJacent to Sald struc*ure, and the offlcers and employees thereof.,__

' '13.’ Should Grantee, its successors or asszgns,'at any tzmei;~

. abanden the use of said property, or any part thereof, or fail at any,
~.‘time to use the same for the purpose contemplated ‘herein for a’ B
'n.;continuous period. of one (1) year, the right hereby. given shall cease’

" to the’ etcent of the use so abandoned or discontinued, and. Railroad:
“shall at once have the right, in addition to, but not in qualiflca—Tfa
" tion of the rights hereinabove reserved, to resume exclusive - e
:. possession of - said property or the part thereof the use of whlch 13
'afso clscontlnued or abandoned e c .

3 upropérty and restore said property as nearly as practzcable'
‘to’ the”same state ‘and condition in which it existed prior to the ‘

fexpenSe ‘of Grantee, which expense Grantee agrees to pay to Rallroad
upon demand, or Railrocad may, at 1ts optlon, assume cwnersth of sald_
tructure I AR v : : -
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14, The parties intend that the promises and obligations of
this indenture shall constitute covenants running with the land so as
to bind and benefit their respective successors and a=—:———
STATE GF CALIFORNIA }
City and County of San Frangisco )Hﬁs. » .
o - Q::l = C oS WD {n the vear One Thousand Hine Hundred and Eighty E1GXYR

before =me, SANTRO P. MICBCCI, a Notary Public in and for the City and County a¢ San
Francisco, State of Califernia, personally a? peared u—[—;;_ﬂ_;%in_-ﬁ pgr aII known
to EX (cr preved to ase 00 the basis of satisfactory evidenc 0 be the Sr. nager

‘W EE R .
—\o P. ﬁICOCC‘ i e f-—-"‘-nc, of the co,-gnratmn ‘described in and tha executed tﬂe
. us " ALIFORNIA within instrusent, and alsoc known to =me to he the person who executed it on behalf ‘g’f -
' BLICL ! K the corporation thertin nased and he acknmﬂedge ts me, th" suen CU,Tp:.D'r’li‘t‘ljﬁ_gx-éE,ﬁt'_
»_l':"x h.i{) COUNTY OF G the saze. S ‘
<23 FRANCISCO - IN KWITNESS WHEREODF, | have hereunie set ay hand ﬁﬂd affixed my official seat

- f San Francisco, the d..y and year in this
G - at sy *hce 1n the City and County o C R ‘
.-,' c ma misst m Expxrﬂs ..an 2 i .

i \L

Eurporatwn. Notary Public in-and ior the City and Cmmty of San Francisco State of California.

By Cossission Expires January 29, 1990,

1IN mmzss‘ WHEREOE“, the parties hereto have caused these

presents to be executed in dupllcate as of the day and'year flrst

hereln wrltten.

'SOUTHERN PACIFIC TRANSPORTATION :
CO‘-&PANY

o (U7 T
e e i
% o il ]

"ASSISTAN gzenETAnY

crrt oF 101
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CONrRacT COUNSEL

T E Approved for Engineering Details, per Drawing .6234

Q@@. }2, ’lqg7 : Reviséd Date

/Corp.ora’te:.

)
)
)
)
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